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l

DIGEST:

Protest that sole-source procuremert
was improper is untimely when filed
more than 10 working clays nfter pro-
tester learned that agency was
negotiating with awardee only and
was not'considering protester.

Pacific Drilling, Inc. (Pacific), protests the
Department of the Navy sole-source procurement from
Geo-Engineering and Testing, Inc. (Geo), of water well
drilling on the island of Yap, Trust Territory of the
Pacific islands.

We dismiss the protest as untimely,

The Navy held negotiations with Geo between
October 1 and October 20, 1981, and awarded the contract
on October 21, The Navy states that on October 22, 1981,
a representative of Pacific met with the Navy to express

'I. interest in competing for the contract and was told that
the contract had been awarded to Geo on the previous
day. The Navy argues that since Pacific's protest was

; not filed until November 19, 1981, more than 10 working
days later, it is untimely under section 21.2(b)(2) ofI our Bid Protest Procedures, 4 C.F.R, part 21 (1981).

Pacific's representative at the meeting states that
he does not remember the Navy representative saying that

a; the contract had been awarded, but only that negotiations
were being held with Geo for the well drilling contract.
The protester goes on to say that 'imlost importantly
though, no writing was given to the protester regarding
award of the contract," Pacific argues that its protest
is timely because it protested within 10 working days

.1 of November 12, 1981, the date that it had written
{*notice of the awards
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Finally, Pacific argues that, even it its
protest is found to be untimely, it should be
considered under the "good cause" exception of our
Procedures, 4 CFBR S 21.2(c), because the 9ral
nature of the meeting makes it unclear whether the
protester was notified of the award, the procurement
violations were gross, and the protester is a small
business without the resources to contest the action
of a Federal agency.

We find that the protest is untimely based on
Pacific's version cf'the October 22 meeting. The
esence of PacifJc's protest is that it' was improperly
excluded from colnpe~ting for the contract, Therefore,
once Pacific knew that negotiations were being conducted
with Geo and that it was being excluded, i., knew the
grounds of its protest and was required to protest
within 10 working days. The written notific~at:ion
of award added nothing relevant to Pacific's kiiowledge.

Concerning Pacific's argument that we shculd
consider the protest under our good-cause exception,
good cause refers to some compelling reason beyond
the protester's control which prevents the filing of
a timely protest, Policy Research Incorporated,
B-200306, March >, 1981, 81-1 CPD 172. None of the
reasons mentioned by the protester fall into this
category.
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